NATIONAL I
B COALITION
AGAINST I
Bl CENSORSHIP

February 1, 2022

Board of Education Members
Clarke County School District
595 Prince Avenue

Athens, GA 30601

Re: Removal of student artwork
Dear Board Members:

As an organization dedicated to promoting free speech, including freedom
of artistic expression, we were deeply concerned to learn that student
artwork was removed from display at Oglethorpe Avenue Elementary
School. It is unclear to us whether the artwork was removed because
administrators disagreed with the social views expressed therein, or
whether it was removed because administrators disapprove of any student
expression of political or social views. In either case, this silencing of
student expression is inconsistent with freedom of expression principles
and violates the public school’s First Amendment obligations. We strongly
urge the district to return the artwork to public display, apologize to the
student and take steps to ensure that similar acts of art censorship do not
occur in the future.

It is our understanding that an assistant principal ordered a teacher to
remove student works of art related to LGBTQ issues. The removal of the
students’ work raises serious First Amendment concerns. More than fifty
years ago, in Tinker v. Des Moines Independent Community School
District, 393 U.S. 503 (1969), the Supreme Court declared that students
have the right to speak on school grounds as long as they do not
substantially disrupt the activities of the school. The Court reconfirmed that
principle mere months ago in Mahanoy Area Sch. Dist. v. B. L., 594 U.S.
__, 141 S. Ct. 2038 (2021). Mere disagreement with student speech
obviously doesn’t meet that standard.

Nor did the art works appear to fall within any of the other narrow
exceptions to student freedom of speech, such as profane speech, or
speech which advocates illegal drug use. Finally, the works were almost
certainly not school-sponsored speech, since it is our understanding that
the art works were produced by students on their own time, and not as part
of a school assignment. Moreover, even if the works constituted school-
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sponsored speech, their removal was improper because schools may
control the content of school-sponsored speech only “so long as their
actions are reasonably related to legitimate pedagogical concerns.”
Hazelwood Sch. Dist. v. Kuhimeier, 484 U.S. 260, 271 (1988). Censoring
student speech because some people disagree with the views expressed
therein does not fall within that exception. Bannon v. School Dist. of Palm
Beach County, 387 F. 3d 1208. 1215 (11th Cir. 2004) [“We agree with
Appellant that Hazelwood does not allow a school to censor school-
sponsored speech based on viewpoint.”].

Therefore, we urge the District to apologize to the students who created
the artworks, and to restore them to the display. To avoid the recurrence
of such incidents in the future, we urge the District to instruct its employees
on the free expression rights of students and to take further steps to ensure
that those rights will be respected in the future.

Thank you for your attention to this important issue.
Sincerely yours,
Christopher Finan

Executive Director
National Coalition Against Censorship
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